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(316) 445-4538

Fabruary 11, 1980

Ms
Santa Harbhara Denuty County Counsel
105 E. Anarnamu Street

Santa Barbara, California 93101

Dear e e

In your letter of January 17, vou asked our opinion
to two different problems.

.The first situation vou describe is one in which
A sells to B, C, and D as joint tenants and then D sells
his interest to 3 and C leaving them as the sole remaining
joint tenants. You ask if this transfer constitutes a change
in ownership.

Your second problem concerns aprraisal on completion
of a structure that has been in the process of construction
for several years and has been appraised as partiallv
complated on e2ach previous lien dates. You ask whabther the
assessor shoulid assass the total property at its "fair market
value" at the time of its ccmpletion.

With regard to your first question, we agree the
statement in Rule 462(b) (6} appears to be contrary to AR 1019.
As you vointed out, this apparent inconsistency is due to
the fact that Rule 462(b) (6) omitted the phrase "in a joint
tenancy described in (b) (2) above.” Clearly it was our iutant
to be in conformity with Section 65(a)(2). I thorefore will
sugqgest the above-referenced phrase be added to the rule at
the next ownpertunitv. To answer vour specific qusstion, we
would regard the transfer of D's interest to B and C as a
change in owvmership.

In regard to vour second guastion concerning the
appraisal on cormnletion of the structure that has baen in the
procass »f construction for several vears, it is our coinion
the entire structure is to he reannraised at its fair market
value at the date of completion without regard to previous
appraisals of construction in progress on previous lien dates.

IIRMEARID



[

Mg, Paula Ximbrell
Page 2
February 11, 19380

Aithough I ra2cognize an arqument can he m=~d= under

Sectinn 73(a) (1) that the reaonraisal he limited to the
actual c¢onstructicon that occurrad from the last lien date,
such a econclusion woulid make that last sentence of ‘2¢ction
a nullitv., In view of this, it is our oninion Section 71
should be read to reguire full appraisal of the sub,ect
proverty at 3129,000 rather than the $90,000.

I agree that legislation should be introduced to
make this position clearer.

Very truly yours,

Glenn L. Rigby
Assistant Chief Counsel
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